13.  ITS EFFECT

The above Bill1 fails to carry out the provisional settlement be-
cause it takes away, contrary to the settlement, existing rights, i.e.,

(1)    Section 3 takes away the Court's jurisdiction, hitherto
exercised in terms of existing statutes now to be repealed,

(2)    Clause (a) sub-section 1 of Section 4 seems to take away
rights acquired by educated Indians who may have entered  the
Cape or Natal by passing the education test.

(3)    Sub-section 35 Section 4 restricts rights possessed by the
Natal and the Cape Indians to re-enter at any port.

(4)    Sub-section (f), Section 5 deprives Natal Indians, not
strictly domiciled, but of long residence therein of domiciliary rights
hitherto possessed. (This may turn thousands of Indians now resi-
dent in Natal into prohibited immigrants.)

(5)    Proviso Section 5 very largely nullifies the legal effect
of Transvaal registration certificates,   (These, in spite of treble
registration, in most cases, cease, under the Bill, to constitute, in
Lord Milner's words, "an indefeasible title to residence in the
Transvaal"; for three years5 absence from the Transvaal would,
under the Bill, destroy the title to residence created by the certi-
ficates.

(6)    The same proviso invalidates the Natal domicile certi-
ficates, after three years' absence by the holders.

(7)    The same proviso restricts the right of Cape or Transvaal
Indians to enter Natal by passing the present education test of
Natal, and of the Natal and the Transvaal Indians to enter the Cape
by passing its education test.

(8)    The same proviso takes away the right of South Africa-
born Indians to enter the Cape under its existing statute.

Further examined from the passive resistance standpoint only,
the Bill is also defective in that;

(1)    Sub-clause (a) sub-section I of Section 4 seems to contem-
plate the prohibition of the entry into the Free State of new
immigrants who may pass the education test*

(2)    Even if it does not prohibit such entry, the Bill seems
to require a declaration from an educated immigrant which would
not be required from any other immigrant as an immigrant.

reference is to the Immigration Bill*